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Inland Empire Utilities Agency ("IEUA") hereby submits its Supplemental Brief to the continued

Motion for Court Approval of the Corrected and Amended FY 2021/2022 and 2022/2023 Assessment

Packages.

I. INTRODUCTION AND PROCEDURAL BACKGROUND

On June 12, 2026, the Court continued the Motion for Approval of the Corrected and Amended

Fiscal Year 2021/2022 and 2022/2023 Assessment Packages and requested further briefing on the

following items:

1. When Fontana Water Company ("FWC") and Cucamonga Valley Water District ("CVWD")

extracted Dry Year Yield Program ("DYYP") water, where did that water physically come

from?

2. Does the physical nature of the water extracted and whether it is subject to the Desalter

Replenishment Obligation ("DRO") assessment overlap with the four issues identified by the

Court of Appeal such that those issues must be addressed now?

In response to Question 1, this brief and the supporting Declaration of Elizabeth Hurst, filed

concurrently herewith, will provide background information on the physical origin and operational path of

the imported water stored under the DYYP until the point of extraction by CVWD and FWC. As to

Question 2, IEUA is not a groundwater producer and is neither subject to production assessments nor DRO

assessments. Applicability and calculation ofDRO is not a regular part ofIEUA's day-to-day operations

and, as such, supplemental briefing to this point is better reserved to other parties.

II. RESPONSE TO REQUEST FOR FURTHER BRIEFING

A. Question 1: When FWC and CVWD extracted DYYP Water, Where Did It Physically

Come From?

L Operational Background of DYYP

The DYYP was established through adoption of a 2003 Groundwater Program Storage Funding

Agreement between IEUA, China Basin Watermaster ("Watermaster"), Metropolitan Water District

("MWD"), and Three Valleys Municipal Water District ("TVMWD"). (Hurst Decl, ^ 2). Under the DYYP,

MWD agreed to provide Chino Basin parties over $27,000,000 to fund construction of groundwater
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treatment and well facilities in the region. In exchange for this funding, MWD received a right to store

water for future use in the Chino Basin. (Hurst Decl., ^ 3).

The DYYP enables MWD to remotely store imported water when MWD water supply exceeds

demand for purchase, typically during and after years of heavy rainfall. (Hurst Decl., TJ 4). Once the

imported water is delivered to the Chino Basin, it remains specifically accounted for in MWD's DYYP

storage account until MWD elects to compel its purchase and withdrawal by participating agencies through

issuance of a Call for performance. (Hurst Decl., ^ 4-5).

Storage and withdrawal activities under the DYYP are implemented by a five-member Operating

Committee comprised of one member each ofIEUA, TVMWD, and Watermaster and two members from

MWD. (Hurst Decl., ^ 6). Each fiscal year, the Operating Committee certifies an Annual Operating Plan

which provides an estimated schedule and location for all DYYP storage and extraction activities over the

next twelve months. (Hurst Decl., ^ 6).

The imported water delivered and stored under the DYYP originates far outside the China Basin

boundaries. This water primarily comes from the Northern Sierra Nevada mountain range and is conveyed

from Northern to Southern California through the State Water Project. (Hurst Decl., ^ 8). This water comes

as mnoff from the Feather River/Lake Oroville system, is conveyed across the Sacramento-San Joaquin

Delta, pumped into the California Aqueduct, carried south over the Tehachapi Mountains, and then routed

onto the State Water Project's East Branch serving San Bemardino and Riverside Counties. (Hurst Decl.,

Tf 8). From there, the water travels through Lake Silverwood, out of Devil Canyon, and is then delivered

through MWD's Rialto Pipeline to IEUA and the Chino Basin area. (Hurst Decl., ^ 8).

Once it reaches the China Basin area, IEUA will operate various turnouts on the Rialto Pipeline

and direct the water to recharge basin sites. (Hurst Decl., ^ 8, 10). Once the imported water is delivered

to the recharge basins, it infiltrates into the China Basin aquifer for storage and allocated to the MWD

DYYP account in amounts confirmed by meter readings. (Hurst Decl., ^ 8, 10-11).

ii. DYYP Voluntary Withdrawals

In 2017, after several years of drought, hydrologic conditions changed and MWD issued a written

request to store additional imported water in its DYYP storage account. (Hurst Decl., ^ 12). In response to
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this request, IEUA prepared and submitted a DYYP recharge plan detailing the schedule and flow paths

for the planned imported water deliveries to the China Basin. (Hurst Decl., T| 13). The recharge plan

specifically plots the path of imported water deliveries from MWD's Rialto Pipeline through various

turnouts and eventually into local recharge basins. (Hurst Decl., ^ 14).

Deliveries responsive to MWD's request began in mid-2017. Pursuant to the DYYP, each delivery

was tracked, certified, and added into MWD's DYYP storage account monthly, based on confirmed meter

readings at each service connection. (Hurst Decl., ^ 15). These DYYP deliveries were included in MWD's

standard monthly invoices to IEUA for imported water purchases. For each delivery associated with the

DYYP, the amount owed was adjusted to zero on the invoice, as the final sale of the delivered water was

deferred until extraction occurred, confirming MWD's retention of ownership of imported water stored in

the DYYP account. (Hurst Decl., ^ 16). Once extracted, MWD would complete the sale, bill IEUA and the

extracting agency based on the amount withdrawn from the DYYP storage account.

Approximately 35,065 acre-feet of imported water from MWD's State Water Project allocation

was recharged into the DYYP storage account during the year following MWD's request, bringing the total

held in the MWD account to 41,380 acre-feet. (Hurst Decl., ^ 18). This large increase in stored water in

the DYYP account resulted in the Operating Committee exploring the potential for allowing voluntary

withdrawal from the DYYP account to make full and efficient use of the water stored in the DYYP account

on a voluntary basis, without MWD issuing a compulsory Call for performance. {Ibid.).

After negotiations between the local agency participants and the parties to the DYYP agreement, a

letter agreement allowing for voluntary withdrawals from the MWD account was executed by IEUA,

MWD, TVMWD, and Watermaster in February of 2019 and shared with all DYYP participating agencies.

(Hurst Decl., Tf 16). The 2019 letter agreement was designed to allow participants to extract stored water

on a voluntary basis instead of when compelled by MWD under the DYYP. (Ibid.). This allowed agencies

who had no need for the stored imported water to avoid a forced purchase from MWD's stored DYYP

account. {Ibid.). Agencies who did desire to purchase the stored water would be free to do so on a voluntary

basis, as approved by MWD and the Operating Committee. (Ibid.}.

Under the 2019 letter agreement, IEUA contacted each participating agency prior to the
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commencement of the fiscal year to offer the opportunity to voluntarily extract water from the MWD

storage account. (Hurst Decl., ^ 20). Responses to the offer were received and agencies electing to

voluntarily extract prepared respective extraction plans which were incorporated into the updated Annual

Operating Plan for that coming year. (Ibid.). In production year 2020/21, two entities, CVWD and FWC,

elected to voluntarily extract from the DYYP account, resulting in a total sale of 23,000 acre-feet of stored

imported water. (Hurst Decl., ^ 20). All other local agencies declined to participate. (Ibid.). The voluntary

purchases under the 2019 letter agreement were treated as imported water sales and billed by MWD in its

standard practice with DYYP operations and maintenance credit applied. (Hurst Decl., ^ 22-23). The

imported water purchased voluntarily in 2020/2021 is specifically identified in MWD's invoice as having

been recharged during the 2017/2018 storage cycle.

Hi. Water Stored Under the DYYP is Imported Water

Throughout the process, from its origins in Northern California until its eventual purchase, the

water stored in the Chino Basin under the DYYP is treated as imported water. It originates far outside the

Basin area and could never have reached the China Basin without the intervention ofMWD and diversion

to the DYYP storage account. The water at issue did not percolate naturally into the China Basin; it was

intentionally placed there at MWD's direction and control. MWD did not relinquish dominion over the

water stored in its DYYP account until a documented imported water sale was completed and the DYYP

water was extracted by the purchaser. This water was extensively monitored by the Operating Committee

through monthly invoices and certifications. There exists no credible basis upon which the stored imported

DYYP water ta-ansmutes into native Basin water.

California courts have long held that despite physically commingling with native groundwater,

imported water stored in a groundwater basin for later use retains its status as imported water and as the

property of the importer. (City of Los Angeles v. City of San Fernanda et al. (1975) 14 Cal.3d 199,263-

64; City of Los Angeles v. City ofGlendale (1943) 23 Cal.2d 68, 77;). It is an established legal principle

and elementary to adjudicated groundwater basins. Any finding otherwise would effectively render

conjunctive use programs like the DYYP, unworkable.
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III. CONCLUSION

The stored imported water extracted from the DYYP storage account pursuant to the 2019 letter

agreement was not and never could have been considered native groundwater. Tracing the path taken to

arrive at China Basin makes it abundantly clear that the extracted water originated somewhere else. It

would never have existed in the China Basin without being imported thereto. Any attempt to characterize

stored imported water as native groundwater, for reasons financial or otherwise, should be denied.

Dated: July 10, 2026 INLAND EMPIRE UTILITIES AGENCY

By:
-^

J. MARTIN CIHIGOYENETCHE
Attorneys for
INLAND EMPIRE UTILITIES AGENCY
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CHINO BASIN WATERMASTER 
Case No. RCVRS 51010 

Chino Basin Municipal Water District v. City of Chino, et al. 

PROOF OF SERVICE 

I declare that: 

I am employed in the County of San Bernardino, California. I am over the age of 18 years and not 
a party to the action within. My business address is Chino Basin Watermaster, 9641 San 
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 

On July 10, 2026, I served the following: 

1. INLAND EMPIRE UTILITIES AGENCY’S SUPPLEMENTAL BRIEF TO MOTION FOR
COURT APPROVAL OF CORRECTED AND AMENDED FY 2021/2022 AND 2022/2023
ASSESSMENT PACKAGES

/ X  / BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon 
fully prepaid, for delivery by the United States Postal Service mail at Rancho 
Cucamonga, California, addresses as follows: 
See attached service list: Mailing List 1 

/___/ BY PERSONAL SERVICE:  I caused such envelope to be delivered by hand to the 
addressee. 

/___/ BY FACSIMILE:  I transmitted said document by fax transmission from (909) 484-3890 
to the fax number(s) indicated.  The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting fax machine. 

/ X  / BY ELECTRONIC MAIL:  I transmitted notice of availability of electronic documents by 
electronic transmission to the email address indicated.  The transmission was reported 
as complete on the transmission report, which was properly issued by the transmitting 
electronic mail device. 
See attached service list: Master Email Distribution List  

I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. 

Executed on July 10, 2026, in Rancho Cucamonga, California. 

By: Ruby Favela Quintero 
Chino Basin Watermaster 



PAUL HOFER 
11248 STURNER AVE 
ONTARIO, CA 91761 

JEFF PIERSON 
2 HEXHAM 
IRVINE, CA 92603 
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